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Basis for Judgment of the Authorization of the Pilot Program

YANG Deng-feng

(School of Law, Southeast University, Nanjing, Jiangsu 210096, China)

Abstract: The system of authorization for pilot program is a major institutional innovation to
adjust the antagonistic relationship between the pilot program and rule of law, and it is also an
admission to institutional reform. It is the basic premise for the implementation of this system to
determine the judgment basis of authorizing the pilot program and to define the scope of items of
authorization. The basis of importance, basis of infringement and basis of legality adopted in the
pilot program authorization are the three basic options, which are proposed in “Decision of the
CPC Central Committee on Major Issues Pertaining to Comprehensively Promoting the Rule of
Law”. Three kinds of basis vary in their origins and objects of application. Authorization of crea-
tive pilot program should be judged on the basis of infringement and basis of importance while
the reformative one should be judged on the legality. However, for pilot program of procedural
reform, we can refer to the basis of infringement and limit the scope of authorization to the two
cases of increasing procedure of obligations and reducing procedure of rights.

Key words: pilot program; authorization system; basis of legality; basis of importance; ba-

sis of infringement
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