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Validity and Efficacy of the Constitutionality Review Decisions

DA Lu

(School of Law, Wuhan University, Wuhan, Hubei 430072, China)

Abstract: “ Advancing constitutionality review” has been put forward several years ago.
However, the first negative constitutionality review decision is not be made until 2020, one of the
reasons for which is the cognitive deviation of the validity and effectiveness of the negative consti-
tutionality review decision. There are two natures of the constitutionality review decisions. The
constitutionality review decision is binding and retrospective in effect. This binding force applies
to all things in the legal system in the constitutionality review decision of a regulatory document;
while in the constitutionality review decision on the conduct of public officials, its binding force
only applies to the official himself. The retroactivity of the review decision of the regulatory doc-
uments follows the principle of the lex retro non agit. However, to protect the basic rights of the
citizens, it follows the principle of the ex post facto. Regarding to the efficacy of the decision,
two factors needed to be considered, namely societal identity and political identity. The societal i-
dentity expresses itself through media and human behaviors while the political identity expresses
itself via the conducts of the party.

Key words: the Constitution; constitutionality review; normative documents; state officials
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