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Positioning of Enforcement Power in the State Power System:
From the Inter-Departmental Law Perspective

Wang Xuehui, Liu Haiyu

(Administrative Law School, Southwest University of Political Science & Law, Chongqing 401120, China)

Abstract: Previous studies on the positioning of enforcement power in state power system
have a great tendency to departmental law. Such a limited perspective makes it impossible to ac-
curately define enforcement power as a type of power in a retroactive way. From the perspective
of inter-departmental law, the positioning of enforcement power should be abstracted to the na-
tional enforcement power and then relocated to decentralization theory. In a modern country, the
concepts of legislative power, executive power and judicial power are used respectively at two lev-
els of power form and power system, and the power in decentralization theory is at the level of
power system. Compared to other power type, enforcement power is relatively independent at
the level of power form while subject to executive power and judicial power at the level of power
system. In addition, the nature of enforcement power has limited influence on the power distri-
bution at descriptive level. The main consideration for enforcement power distribution in differ-
ent departmental laws in China are the real effect of its function and the constraint between inter-
nal executive power and judicial power.

Key words: enforcement power; state power; executive power; judicial power
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