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Judicial Response to the Policy
on Financial Non-Performing Loans Disposal

Song Guilin

(The Civil & Commercial Law School, Southwest University of Political Science & Law, Chongging 401120, China)

Abstract: With regard to the policy on the disposal of financial non-performing loans, China’
s courts have responded through both the implicit way of making judicial documents and the ex-
plicit way of acknowledging this policy as the evidence of case facts, reasoning and judgement.
These responses have, to a large extent, exceeded the provisions of the existing law, forming an
over response. The cause of this phenomenon lies in judicial documents’ and judgement’s over-
step of the boundaries of the legal system, the forced response with ignorance of the law’s func-
tion of stable normative expectations, the administrated court decision and the court’s functional
vacancy. In order to reverse the excessive judicial response to financial non-performing loans res-
olution policy, new policy should be introduced within the boundaries of the legal system, the
stability of the law should be emphasized, the court should be de-administrated, and the adjudi-
cation should be strictly judged.

Key words: financial non-performing loans; policy; judicial response; Luhmann system theo-
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