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Effectiveness of Judicial Interpretation after the Abolition of Legislative
Basis of Superior Law

Zheng Wenrui

Institute of Law, Sichuan Academy of Social Sciences, Chengdu 610071, China

Abstract: The effective implementation of the Civil Code has abolished 9 laws and 2 legal interpretations,
which brings about the system effect after the abolition, thus resulting in the value judgment of the effec-
tiveness of judicial interpretation after the abolition of the legislative basis of these superior laws. The val-
ue judgement has turned to Chinese wisdom in the effectiveness of law and its source of effectiveness (in-
fluencing factors). To this end, it is necessary to distinguish three types of repealed legislative basis of the
superior law, namely, all basis repealed, partial basis repealed, no basis repealed, and three types of liqui-
dation results, namely, repealed, modified and continued effective application. Adhering to the pragmatic
approach, the judicial interpretation and its provisions should be judged substantively to determine whether
they are ultimately invalid, effective in sections or always effective. In order to optimize the liquidation of
judicial interpretation, it is not recommended to retain the liquidation results of continuing effective appli-
cation (always effective) for the judicial interpretation corresponding to the “partial basis has been abol-
ished” type.

Key words: superior law; legislative basis; judicial interpretation
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