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Concept Clarification and Judicial Application of Contribution Degree in
Medical Damage
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Abstract: Contribution degree in forensic medicine is confused with contribution degree of liability for dam-
ages caused by diagnosis and medical treatment in tort law and it substantially plays a role of division of re-
sponsibility in judicial practice. Contribution degree in forensic medicine is factual causative potency with
advance deletion, taking accountable negligent acts and unaccountable factors such as special constitution
and illness into consideration, however, tort liability cannot be mitigated due to the effect of unaccountable
factors on damage. The expert opinions submitted by the identification organization to the court should in-
clude opinions on contribution degree, on the fault of diagnosis and medical treatment, and on the determi-
nation of responsibility. It is up to the court to decide whether or not to make necessary adjustment based
on legal professional knowledge and specific cases so as to determine the responsibility for medical negli-
gence acts reasonably.

Key words: contribution degree; forensic medicine; causative potency; liability for damages caused by di-

agnosis and medical treatment; eggshell skull rule
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