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Governing Body of a Company: Historical Development, Theoretical Logic,
and Contemporary Implications of the Transmutation of Public Law and
Private Law

Li Zheng

Law School, Tianjin University, Tianjin 300072, China

Abstract: The revision of the Company Law has sparked a new round of discussion on corporate govern-
ance models. The “governing body” is the normative positioning of the shareholders’ meeting in the Com-
pany Law, and the interpretation of its connotation is the key to shaping the corporate governance model.
As a concept of corporate governance with Chinese characteristics, the governing body has broad and nar-
row connotations, both of which have public law attributes. “Governing body” was once the core concept
of the governance system of state-owned enterprises, and have undergone three stages of historical chan-
ges, i.e., “organ of power”, “governing body”, and “institutions exercising power”, with a special form-
ing background and complex development pedigree. There are three reasons for the transfer of the concept
of governing body in private law: firstly, the institutional certification of the socialist people’s position as
masters of the country; secondly, the institutional expression of socialist democratic concepts; and third-
ly, the institutional representation of socialist “state ownership”. Although the concept of governing body
has certain historical limitations, it bears the special constitutional mission of proving China’s socialist po-
litical system in a specific historical context. With the development and transformation of the economic
system and the relationship between government and enterprises, the understanding of the concept of gov-
erning body should adopt the interpretation approach of “weak public law”, and its public law connotation
should be appropriately stripped off.

Key words: governing body; corporate governance; shareholders’ meeting centrism; company law
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